
 
 

The Town of Windsor will make reasonable accommodations for access to town services, programs,  
and activities, and will make special communication arrangements for persons with disabilities.  
Please call 970-674-2400 by noon on the Thursday prior to the meeting to make arrangements. 

 

BOARD OF ADJUSTMENT / APPEALS 
REGULAR MEETING 
January 24,  2019  / /   7:00 p.m. / /  Town Board Chambers  
301 Walnut  Street,  Windsor, CO 80550 

AGENDA 
 

A. CALL TO ORDER 

1. Roll Call 

2. Review of Agenda by the Board and Addition of items of New Business to the 
Agenda for Consideration by the Board 

3. Reading of the statement of the documents to be entered into the record: 
I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of 
the testimony received at this hearing. 

B. CONSENT CALENDAR 

1. Approval of the minutes of the March 22, 2018 
2. Approval of the minutes of the April 19, 2018 
3. Approval of the minutes of the June 28, 2018 
4. Approval of the minutes of the July 19, 2018 

 
C. BOARD ACTION  

1. Public Hearing – Variance of Municipal Code Section 16-12-30(d) pertaining to 
location of an accessory structure in the Residential Mixed Density (RMU) District 
– The Ridge at Harmony Road Subdivision Lot 8, Block2; Darci and Shane Hale, 
owners/applicants 
a. Motion to open public hearing to receive evidence and comment regarding 

the variance request and second 
b. Presentation of variance request by applicant 
c. Receipt of any comments from the public regarding the variance request 
d. Staff report and Recommendation 
e. Questions and answers to/from BOA members to/from applicant, public, 

staff, legal counsel 
f. Motion to close public hearing and second 
g. Motion on variance and second 
h. Board discussion 
i. Board action on variance request 

2. Public Hearing – Variance of Municipal Code Section 16-9-100(c)(2) pertaining to 
the height of building signs for major tenant – BBK II LLC, owner; Nicole Vatrano, 
DaVinci Signs, applicant 
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a. Motion to open public hearing to receive evidence and comment regarding 
the variance request and second 

b. Presentation of variance request by applicant 
c. Receipt of any comments from the public regarding the variance request 
d. Staff report and Recommendation 
e. Questions and answers to/from BOA members to/from applicant, public, 

staff, legal counsel 
f. Motion to close public hearing and second 
g. Motion on variance and second 
h. Board discussion 
i. Board action on variance request 

3. Election of officers (chairperson, vice-chair and secretary) for the 2019 calendar 
year 

 
D. COMMUNICATIONS 

1. Communications from the Board Members 
2. Communications from staff 

E. ADJOURN 

 

STATE LAW DICTATES THAT A FAVORABLE VOTE OF 4 OUT OF 5 MEMBERS OF THE BOARD OF 
ADJUSTMENT IS REQUIRED TO GRANT ANY VARIANCE.   
A SIMPLE MAJORITY VOTE IS NOT SUFFICIENT. 
 
NOTE TO APPLICANTS: This agenda is considered tentative and may be revised at any time prior to the 
meeting.  Applicants are advised to be present at 7:00 p.m.  Final agendas will be available at the meeting. 
 
Applicants may discuss the requests and the recommendations with staff during normal business hours of 8:00 
a.m. to 5:00 p.m., Monday through Friday, except holidays.  For the convenience of the applicants, appointments 
are recommended. 

 

Upcoming Meeting Dates 
Thursday, January 24, 2019 7:00 P.M. Regular Board of Adjustment Meeting* 
Thursday, February 28, 2019 7:00 P.M. Regular Board of Adjustment Meeting* 
Thursday, March 28, 2019 7:00 P.M. Regular Board of Adjustment Meeting* 
Thursday, April  25, 2019 7:00 P.M. Regular Board of Adjustment Meeting* 
 
*  All regular and special meetings of the Board of Adjustment are subject to the receipt of an item of 
business to be placed on the meeting agenda. 

 



BOARD OF ADJUSTMENT/APPEALS 
REGULAR MEETING 

March 22, 2018 - 7:00 P.M.   
Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 
 
  

MINUTES 
A. CALL TO ORDER 

The meeting was called to order by Chairman Horner at 7:01 p.m.  
 
1. Roll Call   

The following members were present:    Chairman Danny Horner 
        Julie Dionne  
        David Sislowski 
        Jose Valdes 
        David White 
 
Also Present:  Senior Planner   Millissa Barry 
      
             

 
2. Review of Agenda by the Board and Addition of items of New Business to the 

Agenda for Consideration by the Board 
There were no changes to the agenda.  

 
3. Reading of the statement of the documents to be entered into the record: 

I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of the 
testimony received at this hearing.  

 
B. CONSENT CALENDAR 

1.  Approval of the minutes of October 26, 2017 
Mr. Valdes moved to approve the minutes, Mr. Sislowski seconded the motion. All 
Members votes Aye. Motion carried.  

 
C. BOARD ACTION 

 
1. Public Hearing – Variance of Municipal Code Section 16-9-100 (a)(4) pertaining to 

the prohibited use of building mounted illuminated signs within 150 feet of a 
residential district or development – Highlands Industrial Park Subdivision 1st filing, 
Lot 1, Block 4 – Nicole Vatrano, applicant  

• Staff presentation: Millissa Berry, Senior Planner 
 
This item was rescheduled for April 26, 2018 agenda per applicants request. 
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2. Public Hearing – Variance of Municipal Code Section 16-9-100(a)(4) pertaining to 

prohibited use of building-mounted illuminated signs within 150 feet of a residential 
district or development – Windsor Town Block 11  – Eric Thompson, applicant; 
Kailee Harvey, applicant’s representative 

• Staff presentation: Millissa Berry, Senior Planner 
 

Mr. Sislowski moved to open the public hearing; Mr. White seconded the 
motion. All Members voted Aye.  Motion carried.   
 
The applicant, Eric Thompson, 806 Shore Pine Court, Fort Collins, part owner 
requested a variance to allow a building-mounted illuminated sign within 150 feet of 
a residential district or development. He explained that the sign is LED illuminated 
and uses halo illumination that bounce off the back panel. The illumination measures 
less than 9 lumens. The applicant explained that the sign is in place but not 
illuminated at this time. He continued to explain that the location of the building in 
relation to residential zoning line. The distance is 138 feet and they are asking for a 
12 foot or 8 % variance. He explained the hardship with not illuminating the sign. He 
explained most clients come after 5 pm and when the sign is not illuminated it makes 
it hard to find the business and keep things safe. He explained the past use of the 
building could not be consider as this is the first time the location was used as a retail 
location with a client base that comes in most hours of the day including evening.  

 
Public Comments: No comments.  
 
Ms. Berry reported, the applicant is Mr. Eric Thompson of Windermere Real Estate 
and is represented by Kailee Harvey, also of Windermere Real Estate. The applicant 
is requesting a variance from Municipal Code Section 16-9-100(a)(4) to allow for an 
internally illuminated building-mounted sign within 150 feet of a residential district 
or development.  

Municipal Code Section 16-9-100(a)(4) states the following: In no event shall any 
illuminated building-mounted sign be allowed within one hundred fifty (150) feet 
of the nearest residential district or development, with this distance being 
measured from the nearest portion of the sign to the nearest property line 
contained within any such residential district or development.  

 
The property is located at 207 4th Street in Windsor’s downtown and is zoned Central   
Business District. The property is in close proximity of the Single-Family Residential 
(SF-1) Zone. The business, Windermere Real Estate, is located in a building that is 
approximately 138 feet from the SF-1 Zone.  
 
Municipal Code Section 16-6-60 (Variances) states the following:  

Variances may be considered where, due to special conditions, a literal enforcement 
of the provisions of this Chapter would result in unnecessary hardship. Variances will 
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not be granted contrary to the public interest and will only be considered when the 
spirit of this Chapter can be observed and public safety and welfare secured.  

 
Section 16-6-60 defines unnecessary hardship as follows:  

For purposes of this Article, unnecessary hardship shall be defined as a situation 
where the property cannot be reasonably used under the conditions allowed by 
this Code. The Page 2 of 3 situation shall result from circumstances unique to the 
property and shall not be created by the landowner. The variance, if granted, will 
not alter the essential character of the surrounding neighborhood. Economic 
considerations alone shall not constitute an unnecessary hardship if a reasonable 
use for the property exists under the provisions of the Code. It is the responsibility 
of the landowner to prove that an unnecessary hardship exists.  

 
Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the 
purpose and spirit of the zoning code:  

The regulations contained in this Chapter shall be held to be minimum requirements 
enacted to promote the health, safety and general welfare of the Town. To these ends 
such regulations have been prepared in accordance with the Comprehensive 
Development Plan for the Town and are designed to lessen congestion in the streets; 
to secure safety from fire, panic and other dangers; to provide adequate light and air; 
to prevent the overcrowding of land and undue concentration of population…  
 

Staff has analyzed: 
• whether special site specific circumstances unique to the property exist that were 
not created by the landowner 

  • whether an unnecessary hardship exists  
• the impacts to the neighborhood character.  
 

Staff analysis:  
a) The situation shall result from circumstances unique to the property and 

shall not be created by the landowner.  
There appear to be no circumstances unique to this property, such 
as topography or lot dimensions, that would justify the variance. 

 b) Unnecessary hardship - a situation where the property cannot be 
reasonably used under the conditions allowed by this Code.  

Staff does not find that an unnecessary hardship exists. 
Unnecessary hardship is defined as a situation where the property 
cannot be reasonably used under the conditions allowed by the 
Windsor Municipal Code. The business is able to have a building 
mounted sign in the proposed location. It just cannot be 
illuminated. The property itself has been used for commercial 
purposes in the past.  

c) The variance, if granted, will not alter the essential character of the 
surrounding neighborhood.  

In this case, allowing an illuminated wall mounted sign may have 
minimal impact on the essential character of the surrounding 
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neighborhood due to the orientation of the sign facing west and the 
sign location on the property compared to the residential district to 
the south. Additionally, no houses are within 150 feet of the sign 
and the sign is back lit. However, the purpose of the regulation was 
to avoid the potential impact of illuminated signs on non-
residential uses on adjacent residential districts and Page 3 of 3 
development. This includes the visual impact of the illuminated 
sign on the residential neighborhood character and not necessarily 
solely light from the sign shining onto the adjacent properties. 

d) Economic considerations alone shall not constitute an unnecessary 
hardship if a reasonable use for the property exists under the provisions of 
this Code.  

The property as it exists today can be reasonably used under the 
provisions of the Code.  

Recommendation  
Staff considers that the literal enforcement of the Code will not result in an 
unnecessary hardship as defined by the Municipal Code and outlined above. 
Therefore, staff is recommending denial of the variance request to allow for a 
building-mounted illuminated sign within 150 feet of a residential district of 
development. 

 
Ms. Dionne inquired if the sign could be moved on the building enough to meet code.  

The Applicant stated there is not enough room to do so.  
 

Ms. Dionne asked could customers still find the location through GPS.  
The Applicant replied it could be a safety risk for distracted driving.   

 
Mr. Valdes inquired what reasonable time would be if there was a time limit for 
illumination.   

The Applicant replied 10 pm.   
 

There was discussion on the surrounding area of the applicant. 
 

Mr. Valdes moved to close the public hearing; Mr. White seconded the motion.  All 
Member voted Aye.  Motion carried.  
 
Mr. Valdes moved to approve the variance request as presented subject to the 
condition the sign’s illumination is turned off at 10 pm daily; Mr. Sislowski 
seconded the motion.  

 
All Members voted Aye.  Motion carried.  

 
3. Public Hearing – Variance of Municipal Code Section 16-21-20(c)(5) pertaining to 

the maximum square footage of accessory outdoor storage allowable on a lot – 
Falcon Point Subdivision 3rd Filing, Lots 1 and 2 – Amy Tjardes, applicant, Patricia 
Kroetch, applicant representative 
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• Staff presentation: Millissa Berry, Senior Planner 
 

Mr. Sislowski moved to open the public hearing; Ms. Dionne seconded the 
motion. All Members voted Aye.  Motion carried.  
  
The applicant, Amy Tjardes, 40720 WCR 15 Fort, Collins, CO explained her intent to 
create on lot in a minor subdivision request that has a portion in the floodplain. The 
minor replat is to get proper financing and insurance for a building on the site. The 
floodplain is the hardship as it is out of her control. She stated that she would like a 
variance to allow for more than 65% of the lot to be outdoor storage. 
 
Ms. Berry reported that the applicant is Ms. Amy Tjardes and the applicant’s 
representative is Patricia Kroetch of NorthStar Design Inc. The applicant is requesting 
a variance from Municipal Code Section 16-21-20(c)(5) to allow for greater than 
sixty-five percent (65%) of a lot for accessory outdoor storage in the Limited 
Industrial (I-L) District. The property is located at 650 Gyrfalcon Drive in the Falcon 
Point Subdivision. 
 
Municipal Code Section 16-21-20(c)(5) states the following: 

The total square footage of accessory outdoor storage in the Limited Industrial I-L 
District shall not exceed sixty-five percent (65%) of the total square footage of the 
property. 

 
The 100-year floodplain covers a portion of the subject property (Lot 2 of the Falcon 
Pointe Subdivision 2nd Filing). The property owner has submitted a minor 
subdivision request (Falcon Pointe Subdivision 3rd Filing) to create Lot 1 and Lot 2 
of the 3rd Filing. The replat of the lot would create one lot completely out of the 
floodplain (Lot 1) and a lot (Lot 2) that has a portion within the floodplain. The 
purpose of the minor subdivision is for the applicant to get appropriate financing and 
insurance for a building that is proposed for the site. 
 
The proposal is to keep the two properties under one ownership and develop the two 
lots as if one overall site. With this proposal, a building would be built on the western 
lot (Lot 1 which would not be encumbered by the floodplain). Also on the western lot 
would be an outdoor storage area. A parking lot associated with the building would 
be built on the eastern lot (Lot 2). All requirements (lot size, setbacks, parking count, 
landscaping area, access, etc.) of the Code would be honored for both sites. 
 
To keep the accessory outdoor storage area as one unit and to keep the stored 
materials out of the floodplain, the applicant is asking for a variance to allow for 
greater than 65% of the site to be outdoor storage on Lot 1. The area of outdoor 
storage requested is 77% of Lot 1. No outdoor storage is proposed on Lot 2. If both 
lots were considered in the calculation then 61% of the lots would be accessory 
outdoor storage. However, if the applicant did not need to subdivide the property for 
financing purposes, the combined amount of outdoor storage on both Lots 1 and 2 if 
calculated together would be 61%, which would comply with the 65% maximum. The 
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total square footage of both lots is 97,995 square feet; the proposed area of outdoor 
storage is approximately 60,000 square feet. 
 
A concept plan of the proposed site development is included in the packet. Some 
modifications are necessary to meet all other aspects of the Code. However, there is 
adequate space on the lots to modify the plan so that it does meet Town standards. A 
site plan review and the proposed minor subdivision would move forward if the 
Board approves the variance request. 

 
Municipal Code Section 16-6-60 (Variances) states the following: 

Variances may be considered where, due to special conditions, a literal 
enforcement of the provisions of this Chapter would result in unnecessary 
hardship. Variances will not be granted contrary to the public interest and will 
only be considered when the spirit of this Chapter can be observed and public 
safety and welfare secured. 

 
Section 16-6-60 defines unnecessary hardship as follows: 

For purposes of this Article, unnecessary hardship shall be defined as a situation 
where the property cannot be reasonably used under the conditions allowed by 
this Code. The situation shall result from circumstances unique to the property 
and shall not be created by the landowner. The variance, if granted, will not alter 
the essential character of the surrounding neighborhood. Economic considerations 
alone shall not constitute an unnecessary hardship if a reasonable use for the 
property exists under the provisions of the Code. It is the responsibility of the 
landowner to prove that an unnecessary hardship exists. 

 
Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the 
purpose and spirit of the zoning code: 

The regulations contained in this Chapter shall be held to be minimum 
requirements enacted to promote the health, safety and general welfare of the 
Town. To these ends such regulations have been prepared in accordance with the 
Comprehensive Development Plan for the Town and are designed to lessen 
congestion in the streets; to secure safety from fire, panic and other dangers; to 
provide adequate light and air; to prevent the overcrowding of land and undue 
concentration of population… 

 
Staff has analyzed whether an unnecessary hardship exists: 

a) Whether the property can be reasonable used under the conditions of the Code. 
The 100-year floodplain restricts the use of the site as well as the ability to 
finance and insure development on the site as it is. The proposal for the 
minor subdivision allows for the lot(s) to be developed and function as if 
the floodplain did not encumber the property. 

b) Whether circumstances unique to the property exist that were not created by 
the landowner. 

The occurrence of the 100-year floodplain was not created by the 
landowner.  
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c) Whether the essential character of the surrounding neighborhood would be 
altered. 

The essential character of the surrounding neighborhood would not be 
altered. The property is located in an industrial zone with industrial uses 
adjacent to it. The proposal for using both lots would not increase the 
number of industrial use in the area and, from appearance, the industrial 
uses in the area would all be of similar size and a number of them have or 
propose to have accessory outdoor storage areas of similar size to this one. 

d) Economic considerations alone shall not constitute an unnecessary hardship if a 
reasonable use for the property exists under the provisions of this Code. 

Due to the floodplain, it would depend on the financing institution and 
insurance providers to determine if the property as it exists today can be 
reasonably used under the provisions of the Code. 

 
Staff considers that the literal enforcement of the Code will result in an unnecessary 
hardship as defined by the Municipal Code and outlined above. Therefore, staff is 
recommending approval of the variance request to allow an accessory outdoor storage 
area of greater than sixty-five percent (65%) up to seventy-seven percent (77%) of the 
proposed western lot (Lot 1 of the Falcon Point Subdivision 3rd Filing) with the 
following conditions: 

1. The site plan meets all other standards of the Code for both Lots 1 and 2 of the 
Falcon Pointe Subdivision 3rd Filing. 
2. The site plan and minor subdivision are reviewed and approved according to 
Town processes. 
3. The variance approved herein shall be recorded in the books and records of the 
Weld County Clerk and Recorder's Office, and is expressly conditioned upon the 
following requirements: 

a. In the event that unity of ownership for Lot 1 and Lot 2 is discontinued, 
then a Town approved instrument shall be recorded simultaneously with the 
instrument under which unity of ownership is severed. The Town-approved 
instrument shall require the continuous use of Lot 2 in conjunction with the 
use of Lot 1 and in accordance with this variance, regardless of separate 
ownership. 

 
Public Comments: No comments.  
 
Mr. Valdes asked if the intent was to use the parking for personal use and not 
business use.  

Ms. Tjardes explained that the parking and storage is to support the business not 
personal use.  

 
Mr. Valdes moved to close the public hearing; Ms. Dionne seconded the motion.  
All Member voted Aye.  Motion carried.  

 
Mr. Valdes moved to approve the variance request as presented subject to the 
conditions; Mr. Sislowski seconded the motion.  
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4. Election of Officers 
 
Danny Horner was nominated as chairperson, David Sislowski was nominated as 
vice-chairperson and Jennifer Dionne was nominated as secretary. 
 
Motion was seconded. All Member voted Aye.  Motion carried 
 

D. COMMUNICATIONS  
  

1. Communications from the Board Members 
None 

  
2. Communications from staff 

Ms. Berry gave on update on the code review process. 
 

E. ADJOURN 
Ms. Dionne moved to adjourn; Mr. Sislowski seconded the motion. All Members 
voted Aye.  Motion carried.   
 
The meeting was adjourned at 7:55 p.m.  
 
 

  
_____________________________________________ 

 Jessica Scheopner, Customer Service Supervisor 
 



BOARD OF ADJUSTMENT/APPEALS 
REGULAR MEETING 

April 19, 2018 - 7:00 P.M.   
Town Board Chambers 

301 Walnut Street, Windsor, CO 80550 
 
The Town of Windsor will make reasonable accommodations for access to Town services, programs, and activities and will 
make special communication arrangements for persons with disabilities.  Please call (970) 674-2400 by noon on the Thursday 
prior to the meeting to make arrangements. 
 
  

MINUTES 
A. CALL TO ORDER 

The meeting was called to order by Chairman Horner at 7:01 p.m.  
 
1. Roll Call   

The following members were present:    Chairman Danny Horner 
        Julie Dionne 
        Jose Valdes 
        David White 
 
Also Present:  Senior Planner   Millissa Berry 
      
             

 
2. Review of Agenda by the Board and Addition of items of New Business to the 

Agenda for Consideration by the Board 
There were no changes to the agenda.  

 
3. Reading of the statement of the documents to be entered into the record: 

I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of the 
testimony received at this hearing.  

 
B. CONSENT CALENDAR 

1.  None 
 
C. BOARD ACTION 

 
1. Public Hearing – Variance of Municipal Code Section 16-9-100 (a)(4) pertaining to 

the prohibited use of building mounted illuminated signs within 150 feet of a 
residential district or development – Highlands Industrial Park Subdivision 1st filing, 
Lot 1, Block 4 – Nicole Vatrano, applicant  

• Staff presentation: Millissa Berry, Senior Planner 
 
Mr. Valdes moved to open the public hearing; Mr. White seconded the motion. All 
Members voted Aye.  Motion carried.   
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Applicant Nicole Vatrano, 4555 Highland Meadows, explained she is seeking variance to 
have a mounted illuminated sign for her portion of the building. She explained that the 
location is zoned commercial and all other tenants of the building have illuminated signs. 
All of the signs on the building, including this one, face or would face west and do not 
project light or even face a residential district. She is asking for the same signage as all 
others at the location. 
 
Public Comments: There were none. 
 
Ms. Berry reported, the applicant is Ms. Nicole Vatrano of DeVinci Sign Systems, Inc., 
representing the business owner, NuMotion. The applicant is requesting a variance from 
Municipal Code Section 16-9- 100(a)(4) to allow for an internally illuminated building-
mounted sign within 150 feet of a residential district or development. 
 
Municipal Code Section 16-9-100(a)(4) states the following:  

In no event shall any illuminated building-mounted sign be allowed within one 
hundred fifty (150) feet of the nearest residential district or development, with this 
distance being measured from the nearest portion of the sign to the nearest 
property line contained within any such residential district or development.  

 
The property is located at 4555 Highland Meadows Parkway (Lot 1, Block 4 of the 
Highlands Industrial Park Subdivision 1st Filing) and is zoned Limited Industrial. The 
property is adjacent to the Estate Residential 2 (E-2) Zone with developed single family 
lots that back up to the subject property. The business, NuMotion, is located in a building 
that is approximately 55 feet from the shared property line. The building in which the 
business is located is approximately 28 feet tall.  
 
Municipal Code Section 16-6-60 (Variances) states the following:  

Variances may be considered where, due to special conditions, a literal 
enforcement of the provisions of this Chapter would result in unnecessary 
hardship. Variances will not be granted contrary to the public interest and will 
only be considered when the spirit of this Chapter can be observed and public 
safety and welfare secured.  

Section 16-6-60 defines unnecessary hardship as follows:  
For purposes of this Article, unnecessary hardship shall be defined as a situation 
where the property cannot be reasonably used under the conditions allowed by 
this Code. The situation shall result from circumstances unique to the property 
and shall not be created by the landowner. The variance, if granted, will not alter 
the essential character of the surrounding neighborhood. Economic considerations 
alone shall not constitute an unnecessary hardship if a reasonable use for the 
property exists under the provisions of the Code. It is the responsibility of the 
landowner to prove that an unnecessary hardship exists.  

Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the 
purpose and spirit of the zoning code:  

The regulations contained in this Chapter shall be held to be minimum 
requirements enacted to promote the health, safety and general welfare of the 



Board of Adjustment/Appeals Minutes 
April 19, 2018 
Page 3 of 7 
 

Town. To these ends such regulations have been prepared in accordance with the 
Comprehensive Development Plan for the Town and are designed to lessen 
congestion in the streets; to secure safety from fire, panic and other dangers; to 
provide adequate light and air; to prevent the overcrowding of land and undue 
concentration of population… 

 
Staff has analyzed:  

• whether special site specific conditions exist  
• whether an unnecessary hardship exists • the impact on public interest, 
safety, and welfare  
• the impacts to the neighborhood character.  

It does not appear that special site specific conditions exist that would support a 
variance. The rule is applied to all building mounted signs of non-residential uses 
within 150 feet of a residential district or development. The closest permitted 
illuminated sign on the building is 250 feet from the residential properties.  
 
Staff does not find that an unnecessary hardship exists. The business is able to 
have a building mounted sign in the proposed location. It just cannot be 
illuminated.  
 
The purpose of the regulation was to avoid the potential impact of illuminated 
signs on nonresidential uses on adjacent residential uses. This includes the visual 
impact of the illuminated sign and not necessarily solely light from the sign 
shining onto the adjacent properties. Although the sign will face west and the 
adjacent residential properties are to the north, the sign is located high on the 
building (approximately 24 feet), spans 17 feet by 2-4 feet (approximately 70 sf), 
and is viewable from two of the adjacent properties and a community trail. 
Although there are some evergreen trees between the subject building and the 
residential properties, the sign is visible between the trees. If any of the trees died 
and needed to be replaced, the view of the sign would be increased. Although the 
character of the industrial neighborhood may not be negatively impacted, the sign 
may cause a negative impact for the two neighbors with regard to the residential 
neighborhood character. Therefore, impacts to the public interest and 
neighborhood character are recognized. 
 
Staff considers that the literal enforcement of the Code will not result in an 
unnecessary hardship or a practical difficulty, and therefore, is recommending 
denial of the variance request to allow for a building-mounted illuminated sign 
within 150 feet of a residential district of development.  
 
Since all motions are to be made in the affirmative, staff recommends that the 
following motion, second and action on the petition be made as follows:  

1. A motion to approve the request for a variance from Section 16-9-100 
(a)(4) 
 2. A second; and  
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3. The Chair calling for the vote as follows: All members in favor of the 
variance vote “yes”; all opposed to the variance request vote “no”, with a 
minimum of four “yes” votes required to approve the variance request.  

 
Furthermore, staff recommends the following findings of fact: 1. No hardship, as defined 
by the Municipal Code, exists in this case; and 2. Approval of the variance would alter 
the residential character of the neighborhood. 
 
Mr. Valdes asked what the hours of operation where for the business. 

Ms. Vatrano replied 8 am to 5 pm. Although there are occasional after hour 
customers.  

  
Mr. Valdes asked if the applicant would consider having limited hours on illumination. 

  Ms. Vatrano said yes.  
  

It was suggested that 8 pm would be a sufficient time.  
  

Mr. White asked if the residents have been contacted.  
Ms. Berry stated they are aware of the variance and the meeting tonight. None are 
in attendance.  

 
Mr. Valdes moved to close the public hearing; Ms. Dionne seconded the motion.  All 
Member voted Aye.  Motion carried.  

 
Mr. Valdes moved to approve the variance request as presented subject to the 
condition the sign’s illumination is turned off at 8 pm daily; Mr. White seconded the 
motion.  

 
All Members voted Aye.  Motion carried.  

 
2. Public Hearing – Variance of Municipal Code Section 16-9-100 (a)(4) pertaining to 

major tenant building-mounted sign height – Eagle Crossing Subdivision 5th Filing 
Lot 2 - Marc Rogers, applicant 

• Staff presentation: Millissa Berry, Senior Planner 
 

Ms. Dionne moved to open the public hearing; Mr. White seconded the motion. 
All Members voted Aye.  Motion carried.   
 
The applicant, Marc Rogers, RBR Crossroads RE LLC, stated the existing sign 
ordinance does not allow for any vertical signage over 8 feet in height. The sign will 
be attached to a 25 foot high splice wall feature on the building. This vertical sign is 
an integral part of the Fuzzy’s corporate sign package.  
 
The building design, splice wall feature, overall height of the building and proposed 
vertical sign height of 14 feet has been all approved and endorsed by the building 
department and planning personnel.  
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The sign if approved will conform to all other sign criteria from the Town of Windsor 
and was designed and engineered to blend in with the décor of the building. 
Additionally the vertical sign is over a landscaped area and will be a minimum of 10 
feet from the ground.   
 
The high visibility nature of our proposed 14 foot vertical sign will certainly drive 
more traffic to our business. The 8 foot height restriction of the current sign ordinance 
would not work in our particular situation.  

 
Public Comments: No comments.  
 
Ms. Berry reported, the applicant is Mr. Marc Rogers, representing the business 
owner, RBR Crossroads R.E. LLC (Fuzzy’s Taco Shop). The applicant is requesting a 
variance from Municipal Code Section 16-9- 100(c)(2) to allow for building-mounted 
sign exceeding 8 feet in height / 25% of the building height.  
 
The property is located at 4305 Fairgrounds Avenue (Lot 2 of the Eagle Crossing 
Subdivision 5th Filing), is zoned General Commercial (GC), and is surrounded by 
other GC-zoned properties. The building is greater than 5,000 square feet in area and, 
therefore, classified as a major tenant. The building is 25 feet in height.  
 
Municipal Code Section 16-9-100(c)(2) states the following:  

Major Tenant. The height of building-mounted signs for major tenants shall not 
exceed twenty-five percent (25%) of the height of the building elevation upon 
which the sign is mounted. However, in no event shall such sign exceed eight (8) 
feet in height.  

 
The applicant is requesting to allow one building-mounted sign that is 14 feet in 
height on the south elevation. The proposed sign dimensions are 14’ x 6’ for an area 
of 84 square feet. Because the building is 25 feet in height, the maximum height 
allowed for the sign would be 6.25 feet. The sign meets the amount of signage 
allowable for the property but will have a vertical profile. The sign would be made of 
metal and be illuminated. 
 
Municipal Code Section 16-6-60 (Variances) states the following:  

Variances may be considered where, due to special conditions, a literal 
enforcement of the provisions of this Chapter would result in unnecessary 
hardship. Variances will not be granted contrary to the public interest and will 
only be considered when the spirit of this Chapter can be observed and public 
safety and welfare secured.  

 
Section 16-6-60 defines unnecessary hardship as follows:  

For purposes of this Article, unnecessary hardship shall be defined as a situation 
where the property cannot be reasonably used under the conditions allowed by 
this Code. The situation shall result from circumstances unique to the property 
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and shall not be created by the landowner. The variance, if granted, will not alter 
the essential character of the surrounding neighborhood. Economic considerations 
alone shall not constitute an unnecessary hardship if a reasonable use for the 
property exists under the provisions of the Code. It is the responsibility of the 
landowner to prove that an unnecessary hardship exists.  
 

Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the 
purpose and spirit of the zoning code:  

The regulations contained in this Chapter shall be held to be minimum 
requirements enacted to promote the health, safety and general welfare of the 
Town. To these ends such regulations have been prepared in accordance with the 
Comprehensive Development Plan for the Town and are designed to lessen 
congestion in the streets; to secure safety from fire, panic and other dangers; to 
provide adequate light and air; to prevent the overcrowding of land and undue 
concentration of population… 

 
For this case, there are no site specific circumstances. However, staff recognizes that 
the current sign regulations do not adequately address vertically-oriented signs. This 
is one of the items that staff will be proposing to modify with the revisions to the sign 
code that are currently being prepared but have not yet been reviewed for adoption. 
Vertical sign height has been an issue in the past and is expected to continue as 
development continues. Retaining the current language in the code in regard to sign 
height is contrary to allowing variety in the types of signs seen in town.  
 
The property is located at the intersection of major arterial roads – Crossroads 
Boulevard and Fairgrounds Avenue so the size of the sign is appropriate in this 
location. The proposed sign is proportional to the building, is within the allowed 
square footage of signage for the site, and fits in with the character of the 
neighborhood. The sign would have 10 feet of clearance between sign and ground. 
Although the sign is not over a walkway or accessible area of the site, there is 
adequate space below the sign to avoid conflicts with activities on site thus alleviating 
concerns with public safety and welfare. 
 
Staff considers that the literal enforcement of the Code will result in an unnecessary 
hardship and, therefore, is recommending approval of the variance request for the 
proposed sign height as presented in the application be approved based on the 
following findings of fact:  

1. The applicable sign regulation does not appear to adequately address 
vertically oriented signs;  
2. The overall size of the sign is in proportion to the size of each building 
wall upon which it will mounted;  
3. The granting of this variance request will not alter the character of the 
surrounding neighborhood; 
4. The proposed height of the subject signs meets the spirit and intent of 
the sign regulations; and 5. The granting this variance will not pose any 
public safety or welfare concerns.  
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Staff recommends that the following motion, second and action on the petition be 
made as follows:  

1. A motion to approve the request for a variance from Section 16-9-100 
(c)(2) as depicted in the variance application to allow the construction of a 
wall mounted sign with a height of 14’ based upon the aforesaid findings 
of fact and the applicant obtaining the applicable sign permit;  
2. A second; and  
3. The Chair calling for the vote as follows: All members in favor of the 
variance vote “yes”; all opposed to the variance request vote “no”, with a 
minimum of four “yes” votes required to approve the variance request. 
 

Mr. Valdes moved to close the public hearing; Mr. White seconded the motion.  
All Member voted Aye.  Motion carried.  
 
Mr. Valdes moved to approve the variance request as presented; Mr. White 
seconded the motion.  

 
All Members voted Aye.  Motion carried.  
 

D. COMMUNICATIONS  
  

1. Communications from the Board Members 
None 

  
2. Communications from staff 

None 
 

E. ADJOURN 
Ms. Dionne moved to adjourn; Mr. Valdes seconded the motion. All Members voted 
Aye.  Motion carried.   
 
The meeting was adjourned at 7:58 p.m.  
 
 

         
_____________________________________________ 

 Jessica Scheopner, Customer Service Supervisor 
 



 
 

The Town of Windsor will make reasonable accommodations for access to town services, 
programs,  
and activities, and will make special communication arrangements for persons with disabilities.  
Please call 970-674-2400 by noon on the Thursday prior to the meeting to make arrangements. 
 

BOARD OF ADJUSTMENT / APPEALS 
SPECIAL MEETING 
June 21,  2018  / /   7:00 p.m.  / /  Third Floor Board Chambers  
301 Walnut  Street ,  Windsor, CO 80550 

MINUTES 
 

A. CALL TO ORDER 
Chairman Horner called the meeting to order at 7:03 p.m. 
 
1. Roll Call 

The following members were present: Chairman Danny Horner 
         David White 
         Grant Labaun 

Jose Valdes  
 Jennifer Dionne 

     (Absent) Alternate Patrick Miller 
     (Absent) Alternate Charles Schinner  
 
   Also Present Senior Planner   Millissa Berry 
     Deputy Town Clerk  Amanda Mehlenbacher 
 

2. Review of Agenda by the Board and Addition of items of New Business to the 
Agenda for Consideration by the Board 

 
There were no changes to the agenda 

 
3. Reading of the statement of the documents to be entered into the record: 

I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of 
the testimony received at this hearing. 
 

B. CONSENT CALENDAR 
No items 
 

C. BOARD ACTION  
1. Public Hearing – Variance of Municipal Code Section 16-9-100(c)(2) pertaining 

to major tenant building-mounted sign height – Eagle Crossing Subdivision 5th 
Filing Lot 2 – Marc Rogers, applicant. 

 Staff presentation: Millissa Berry, Senior Planner 
 

Ms. Dionne moved to open the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
The applicant, Marc Rogers, 6334 Sanctuary Dr. Windsor, CO., addressed the 
Board and stated that he wishes to install a 14 foot by 3 foot wide vertical sign. 
Visual aids were provided to show the Board similar locations with the exact 
signage he is requesting.  
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Mr. Horner opened the meeting up for public comment to which there was none. 
   

Ms. Berry reported the applicant, Mr. Marc Rogers, is representing the business 
owner, RBR Crossroads R.E. LLC (Fuzzy’s Taco Shop). The applicant is 
requesting a variance from Municipal Code Section 16-9-100(c)(2) to allow for 
building-mounted sign exceeding 8 feet in height / 25% of the building height. 
 
The property is located at 4305 Fairgrounds Avenue (Lot 2 of the Eagle Crossing 
Subdivision 5th Filing), is zoned General Commercial (GC), and is surrounded by 
other GC-zoned properties. The building is greater than 5,000 square feet in area 
and, therefore, classified as a major tenant. The building is 25 feet in height. 
 
Municipal Code Section 16-9-100(c)(2) states the following: 

Major Tenant. The height of building-mounted signs for major tenants shall 
not exceed twenty-five percent (25%) of the height of the building elevation 
upon which the sign is mounted. However, in no event shall such sign 
exceed eight (8) feet in height. 

 
The applicant is requesting to allow one building-mounted sign that is 14 feet in 
height on the south elevation. The proposed sign dimensions are 14’ x 6’ for an 
area of 84 square feet. Because the building is 25 feet in height, the maximum 
height allowed for the sign would be 6.25 feet. The sign meets the amount of 
signage allowable for the property but will have a vertical profile. The sign would 
be made of metal and be illuminated. 

 
Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship and, therefore, is recommending approval of the variance 
request for the proposed sign height as presented in the application be approved 
based on the following findings of fact: 

1. The applicable sign regulation does not appear to adequately address 
vertically oriented signs; 

2. The overall size of the sign is in proportion to the size of each building 
wall upon which it will mounted; 

3. The granting of this variance request will not alter the character of the 
surrounding neighborhood; 

4. The proposed height of the subject signs meets the spirit and intent of 
the sign regulations; and 

5. The granting this variance will not pose any public safety or welfare 
concerns. 
 

Staff requests the following be entered into the record: 
 Application and all supplemental materials 
 Staff memorandum and supporting documents 
 All testimony received during the public hearing 
 Recommendation 

 
   

Mr. Valdez inquired if the size of the sign being requested is standard for Fuzzy’s 
Taco Shop. 
 Mr. Rodgers responded yes. 
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Mr. Valdez requested clarification on the intent of the code regarding this matter. 
Ms. Berry responded that she doesn’t believe that it was the intent of the 
code to limit orientation but rather to limit any billboard look on the 
property.  

 
Mr. Horner moved to close the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
Mr. Horner asked for a motion on the variance. 

 
Mr. White moved to approve the request for a variance from Section 16-9-
100(c)(2) pertaining to major tenant building-mounted sign height; Ms. 
Dionne seconded the motion. Roll call on the vote resulted as follows: Yeas 
– Horner, White, Labaun, Valdes, Dionne; Nays – None ; Motion passed 

 
2. Public Hearing – Variance of Municipal Code Section 16-12-40/16-13-40/16-24-

40 pertaining to a building location / setback in the Residential Mixed Use District 
– Town of Windsor (original plat) Lot 14, Block 14 – Chris Medina, applicant 

 Staff presentation: Millissa Berry, Senior Planner 
 

Mr. White moved to open the Public Hearing; Mr. Labaun seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed; Nays – None; 
Motion passed.  
 
The applicant, Chris Medina, 29 Main Street, Windsor, CO, addressed the Board 
and stated he is currently in the process of building a garage with a bathroom 
and living room located above. After construction commenced issues arose 
regarding setbacks. He requested a variance to allow a lesser front setback for 
the garage. 
 
Mr. Horner opened the meeting up for public comment to which there was none. 
 
Ms. Berry reported the applicant, Mr. Chris Medina, is requesting a variance from 
Municipal Code Section 16-24-40 / 16-12-40 / 16-13-40 to allow for an attached 
garage to be built within the minimum setback in the Residential Mixed Use 
(RMU) District. 
 
Municipal Code Section 16-21-20(c)(5) states the following: 

“Residential uses. All residential uses shall meet all of the density, setback 
and offset requirements set forth in this Code for each respective type of 
dwelling unit. For example, all single-family dwelling units in an RMU zoning 
district shall have a minimum lot size of six thousand (6,000) square feet, a 
minimum setback requirement of twenty (20) feet and a minimum offset 
requirement of five (5) feet.” 

 
Sections 16-12-40 and 16-13-40 state: 

“Minimum setback shall be twenty (20) feet. Minimum offset shall be five (5) 
feet.” 
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The property is located at 29 Main Street in the original plat of the Town of 
Windsor. The proposal is for an attached garage with second floor living space 
above. The applicant obtained a building permit prior to commencing 
construction of the garage. When reviewing the building permit application, the 
west property line was considered as a side setback (offset) and not a front 
setback. Meeting that dimension, the permit was issued. After obtaining the 
building permit, the garage foundation was poured prior to conducting a setback 
survey to determine if setbacks were met. The error was found when the actual 
setback survey was conducted. 

 
Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship or a practical difficulty, and therefore, is recommending 
approval of the variance request, based on the following findings of fact: 

1. An undue hardship, as defined by the Municipal Code, exists in this 
case. 

 
With the following condition: 
1. The applicant submits a revised plot plan with the requested items 

(sanitary sewer location, material and depth; driveway, curb cut, curb 
ramp location and dimensions) from Town staff. 

2. The applicant obtains a driveway permit from the Town. 
 
Staff requests that the following be entered into the record: 

 Application and supplemental materials 
 Staff memorandum and supporting documents 
 All testimony presented during the Public Hearing 
 Recommendation 

 
Mr. Valdes inquired if the property has a Main Street address then would main 
street be considered the front setback and 1st street the side setback. 

Ms. Berry responded that a front setback is for any property line fronting 
a street even if a property fronts more than one street.  

 
Mr. Valdes inquired if the sewer line is located on the right-of-way or on private 
property.  

Ms. Berry responded that the sewer line is on private property, however, 
due to the home being in the old part of town, the sewer line could be 
made out of clay pipe which could become a cost concern to the 
applicant with his garage being built on top shall the line ever need to be 
replaced. 

 
  Mr. White inquired about the driveway setback being 13.5 feet.  

Ms. Berry stated that the typical parking space is 20 feet in length and 9 
feet wide which will allow a vehicle to be completely within the stall and 
not hang over a sidewalk . The concern is if they hang over the sidewalk 
then people will be forced to walk around the vehicle. In this instance the 
setback is 13.5 feet with an additional 20 feet to the road. Staff feels that 
the vehicle can comfortably fit without blocking the sidewalk.  
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Mr. White moved to close the Public Hearing; Ms. Dionne seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
Mr. Valdes asked for a motion on the variance. 

 
Mr. Horner moved to approve the request for a variance from Section 16-12-
40/16-13-40/16-24-40 pertaining to a building location / setback in the 
Residential Mixed Use District with conditions recommended by staff; Mr. 
Labaun seconded the motion. Roll call on the vote resulted as follows: 
Yeas – Horner, White, Labaun, Valdes, Dionne; Nays – None; Motion 
passed 

 
3. Public Hearing – Variance of Municipal Code Section 16-12-40 pertaining to 

building location / setback in the Single-Family District – Winter Farm Subdivision 
3rd Filing, Lot 18, Block 6 – Robert and Shauna Fagler, applicants 

 Staff presentation: Millissa Berry, Senior Planner 
 

Per Ms. Berry the applicant has requested that the Board table item C.3. until 
Thursday, July 19, 2018 Special Meeting.   
 
The question was presented to table item C.3 until Thursday, July 19, 2018 
Special Meeting which was approved unanimously.  

 
4. Public Hearing – Variance of Municipal Code Section 16-12-40 pertaining to 

building location / setback in the Single-Family Residential District and Variance 
of Municipal Code 16-11-70(a) pertaining to Minimum Exterior and Interior 
Standards – Park Addition Subdivision 5th Filing, Lot 2 – Meghan King, owner; 
Tim Rehnstrom, applicant. 

 Staff presentation: Millissa Berry, Senior Planner 
 
Mr. Horner moved to open the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
The applicant, Mr. Tim Rehnstrom, requested a variance from Municipal Code 
Section 16-12- 40 pertaining to building location in the Single-Family Residential 
(SF-1) District and from Municipal Code Section 16-11-70(a) pertaining to 
minimum exterior and interior standards. The variance for the building location is 
to allow for a reduced front setback and the variance from the minimum exterior 
standards is to allow for a roof pitch less than three percent (3%) and a metal 
standing seam roof. 

 
Ms. Berry reported that Municipal Code Section 16-12-40 states the following: 

“Minimum setback shall be twenty (20) feet. Minimum offset shall be five 
(5) feet.” 

 
Section 16-11-70(a) states: 
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“All single-family detached dwellings shall meet the following minimum 
exterior and interior standards: 

… (2) The pitch of the roof shall be not less than three (3) inches of rise 
for each one (1) foot of horizontal run. 

(3) Roofing materials shall be asphalt shingles or the equivalent…” 

 
The property is located at 110 N. 2nd Street the Park Addition Subdivision 5th 
Filing, Lot 2. The project is a new single-family house (the lot is currently vacant). 
The house is designed with approximately 2,900 sf of living space plus a garage 
of approximately 980 sf. 

 
The project was reviewed at a May 2018 Development Review Committee (DRC) 
meeting to discuss any issues or constraints that the site may have. Engineering 
staff conveyed that there are known drainage issues on the property and in the 
immediate area. Toward the rear (west end) of the lot, there is a low point that 
typically does not drain. Therefore, the engineering staff recommended that 
runoff from newly developed impervious surfaces be routed to N. 2nd Street to 
the east. A house closer to the street would allow for the runoff to be conveyed 
as recommended. The house would need to be at a distance that would retain at 
least 20 feet between the house and the inside edge of the sidewalk so that an 
adequate driveway is provided. The revised site plan for the house shows a front 
setback of approximately 16 feet. 

 
The design of the house was also reviewed at the DRC meeting. The house 
design includes a metal, standing seam roof with a 2.12:1 slope. The current 
code requires asphalt shingles or the equivalent and a roof pitch of 3:1. 

 
Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship as defined by the Municipal Code and outlined above. 
Therefore, staff is recommending approval of the variance request to allow for a 
16-foot building setback and to construct a metal roof at a 2.12 slope as 
proposed with the following condition: 

1. A drainage plan is submitted with the building permit that shows lot 
grading, including runoff from impervious surfaces being directed to N. 
2nd Street. 

2. The applicant calls for Engineering inspection and provides a grade 
certification for approval of drainage plan implementation. 

3. The approval is conditioned on the site maintaining compliance with the 
approved grade certification in perpetuity. 

 
Since all motions are to be made in the affirmative, staff recommends that the 
following motion, second and action on the petition be made as follows: 

1. A motion to approve the request for a variance from Section 16-12-40 
and Section 16- 11-70(a) with the three (3) conditions recommended by 
staff; 

2. A second; and 



 

    
 
 
 
Page 7 of 9 
 

3. The Chair calling for the vote as follows: All members in favor of the 
variance vote “yes”; all opposed to the variance request vote “no”, with a 
minimum of four “yes” votes required to approve the variance request. 

 
Furthermore, staff recommends the following findings of fact: 

1. An undue hardship, as defined by the Municipal Code, exists in this case 
for both variance requests. 

 
Should the BOA be inclined to approve the variance request, findings of fact 
supporting the decision are required. 

 
  Staff requests that the following be entered into the record: 

 Application and supplemental materials 
 Staff memorandum and supporting documents 
 All testimony presented during the Public Hearing 
 Recommendation 

 
Mr. White clarified if the original application had sufficient setback and if it was 
staff who requested the change. 

Ms. Berry confirmed that the original application did have sufficient 
setbacks. Once engineering staff conducted a history of the site the 
drainage became a concern.  

 
Mr. Valdes inquired who would monitor the perpetuity of the lot.  

Per Ms. Berry, the Engineering Department would monitor the drainage 
over time.  

 
Mr. Valdes asked if language could be added that if there were to be a desire to 
modify the grading that the applicant would need to return to have it reviewed by 
the town.  

Ms. Berry responded yes, if any grading or draining were to change it 
would have to be reviewed by the town prior.  

 
Mr. Horner moved to close the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
Mr. Valdes asked for a motion on the variance. 

 
Mr. Horner moved to approve the request for a variance from Section 16-12-
40 pertaining to building location / setback in the Single-Family Residential 
District and Variance of Municipal Code 16-11-70(a) pertaining to Minimum 
Exterior and Interior Standards with conditions recommended by staff; Mr. 
Labaun seconded the motion. Roll call on the vote resulted as follows: 
Yeas – Horner, White, Labaun, Valdes, Dionne; Nays – None; Motion 
passed 
 

5. Public Hearing – Variance of Municipal Code Section 16-12-40 pertaining to 
building location / setback in the Single-Family Residential District – Winter Farm 
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Subdivision 6th Filing, Lot 3 – Bridgewater Homes, owner; Lee Lindholm, 
applicant. 

 Staff presentation: Millissa Berry, Senior Planner 
 

Mr. Horner moved to open the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 
 
The applicant, Mr. Lee Lindholm, requested a variance from Municipal Code 
Section 16-12-40 to allow for a reduced offset (side setback) in the Single-Family 
Residential (SF-1) District.  
 
Ms. Berry reported that Municipal Code Section 16-12-40 states the following: 

Minimum setback shall be twenty (20) feet. Minimum offset shall be five 
(5) feet. 

 
The applicant is requesting a 10% variance to allow for an offset of 4.5 feet 
instead of the required 5 feet. 

 
Bridgewater Homes poured a foundation for the house being constructed at 670 
Vermilion Peak Drive. When the site survey was conducted, it was determined 
that the north foundation wall was 4.5 feet from the north property line. It was 
found that the original offset measurement to set the location of the foundation 
was based on a disturbed offset stake. The foundation contractor was 

   unaware that the stake had been disturbed when the foundation was poured. 
 

Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship as defined by the Municipal Code and outlined above. 
Therefore, staff is recommending approval of the variance request as proposed. 

 
Since all motions are to be made in the affirmative, staff recommends that the 
following motion, second and action on the petition be made as follows: 

1. A motion to approve the request for a variance from Section 16-12-40. 
2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the 

variance vote “yes”; all opposed to the variance request vote “no”, with a 
minimum of four “yes” votes required to approve the variance request. 

 
Furthermore, staff recommends the following findings of fact: 

1. An undue hardship, as defined by the Municipal Code, exists in this 
case. 

 
Should the BOA be inclined to approve the variance request, findings of fact 
supporting the decision are required.   

  Staff requests that the following be entered into the record: 
 Application and supplemental materials 
 Staff memorandum and supporting documents 
 All testimony presented during the Public Hearing 
 Recommendation 

 
Mr. Valdes asked the Board if they had any questions for the applicant. 
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Ms. Dionne inquired if there is any room for error when setting an offset stake.  

Mr. Lindholm responded that it’s not hard to have a stake moved though 
they try to be diligent in making sure everything is exactly precise. Mr. 
Lindholm stated that they work with top notch engineers and surveyors 
who use GPS guided equipment when staking the property in order to  
prevent this type of scenario from happening.  

 
Mr. Valdes inquired about the affects this has on the operational use of the 
garage. 

Mr. Lindholm responded that if the foundation would have been placed 
appropriately the first time there would be no need for a variance. If 
adjustments have to be made, we would lose 8” as opposed to 6” which 
would make the front corner of the garage look off.  

 
Mr. Horner moved to close the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows: Yeas – Horner, White, 
Labaun, Valdes, Dionne; Nays – None; Motion passed 

 
Mr. Horner asked for a motion on the variance. 

 
Mr. Horner moved to approve the request for a Variance of Municipal Code 
Section 16-12-40 pertaining to building location / setback in the Single-
Family Residential District with conditions recommended by staff; Mr. 
Labaun seconded the motion. Roll call on the vote resulted as follows: 
Yeas – Horner, White, Labaun, Valdes, Dionne; Nays – None; Motion 
passed 

 
D. COMMUNICATIONS 

1. Communications from the Board Members 
None  

 
2. Communications from staff 

Ms. Berry stated that there will be a Special Meeting held on July, 19, 2018. 
 
The Town Board and Planning Departments have been discussing a potential  
administrative variance process. A memorandum was given to the Board 
Members for their review and comments on the matter.  

 
ADJOURN 

 
Upon a motion duly made, the meeting was adjourned at 8:38 p.m. 

       ___________________________________ 
Deputy Town Clerk, Amanda Mehlenbacher 



 
 

The Town of Windsor will make reasonable accommodations for access to town services, programs,  
and activities, and will make special communication arrangements for persons with disabilities.  
Please call 970-674-2400 by noon on the Thursday prior to the meeting to make arrangements. 

 

BOARD OF ADJUSTMENT / APPEALS 
SPECIAL MEETING 
July 19,  2018  / /   7:00 p.m. / /  First Floor Conference Room  
301 Walnut  Street,  Windsor, CO 80550 

AGENDA 
 

A. CALL TO ORDER 
Chairman Horner called the meeting to order at 7:00 p.m. 

1. Roll Call 
The following members were present: Chairman Danny Horner 
       David White 
       Grant Labaun 
       Jennifer Dionne 
     (Absent) Jose Valdes 
     Alternate Patrick Miller 
   (Absent) Alternate Charles Schinner  

 
  Also Present Senior Planner  Millissa Berry 
    Deputy Town Clerk Amanda Mehlenbacher 
 

2. Review of Agenda by the Board and Addition of items of New Business to the 
Agenda for Consideration by the Board 
 
There were no changes to the agenda 
 

3. Reading of the statement of the documents to be entered into the record: 
I enter into the record the Town’s Comprehensive Plan, the Town’s Zoning 
Ordinance, the staff report regarding the action items of this hearing, and all of 
the testimony received at this hearing. 

B. CONSENT CALENDAR 

No items 

C. BOARD ACTION  

1. Public Hearing – Variance of Municipal Code Section 16-12-40 pertaining to 
building location / setback in the Single-Family Residential District  – Winter Farm 
Subdivision 3rd  Filing, Lot 18, Block 6 – Robert and Shauna Fagler, applicants 

• Staff presentation: Millissa Berry, Senior Planner 
 

The applicant, Robert Fagler, 698 Vermilion Peak Dr., stated his request is to 
build a shed located in the northeast corner of the property, which will match the 
features, and colors of the main house. The request for the shed to be located in 
the setback was due to the required drainage on the lot and existing utility 
easements that limited where the shed could be located. Mr. Fagler has received 
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approval from his Home Owners Association in regards to the location and type 
of shed he wishes to build.  

   
Mr. Horner opened the meeting up for public comment to which there was none. 

   
Ms. Berry reported the following: 
The applicants, Mr. Robert Fagler and Ms. Shauna Fagler, are requesting a 
variance from Municipal Code Section 16-12-40 to allow a shed to be located in a 
front setback in the Single- Family Residential (SF-1) District. Municipal Code 
Section 16-12-40 states the following: 

Minimum setback shall be twenty (20) feet. Minimum offset shall be five 
(5) feet. 

  The proposed location of the shed is the result of several site factors. 
• A large portion of the rear (east) yard and north side yard need to be 

graded in a certain manner to allow for adequate drainage around the 
house. The drainage area is to be kept clear of structures. 

• A 5-foot utility easement (with utilities) is located along the east property 
line. Utility boxes and a non-potable irrigation system are located in the 
southeast corner of the lot limiting the area to place a shed between the 
boxes, irrigation system, and the drainage area. 

• The house is built to the side setback (offset) leaving no room south of 
the house for a shed. 
 

The proposed location is an area where the shed would be outside the drainage 
area and not located over utilities. There is a utility easement platted along the 
north property line but no utilities are currently located in the easement. The shed 
would not be on a permanent foundation but kept on skids so that it can be 
moved if necessary. If utilities were to be located in that area, the shed would be 
moved to allow for it. 

 
Sundance Drive along the north of the property is not a through street. It was 
planned as a stub in the case that the property to the east is ever developed. The 
property to the east is currently outside town limits and would need to annex prior 
to being developed in a manner that connects to the Town’s street system. Due 
to these conditions, the frontage along Sundance Drive currently functions as a 
side yard. 

 
The Sundance Drive right-of-way does extend approximately 4.8 feet south of the 
sidewalk. The applicant has obtained a revocable encroachment permit from the 
Town’s Engineering Department to allow for a 6-foot privacy fence along the 
Sundance frontage. The fence would be located 2 feet inside the sidewalk. The 
proposed shed would be located approximately 2 feet south of the fence. The 
encroachment permit does retain the right to have the fence or shed removed if, 
in the future, Sundance Drive needs to be widened. The extension or widening of 
Sundance Drive is not expected in the foreseeable future. 

 
Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship as defined by the Municipal Code and outlined above. 
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Therefore, staff is recommending approval of the variance request with the 
following conditions: 

1. The shed is to remain moveable, i.e. on skids, so that that it can be 
moved if needed for utilities or right-of-way improvements. 

2. If and when the property to the east is developed as a residential 
neighborhood and Sundance Drive is extended to the east, the shed will 
be relocated to another allowed location or removed if the Sundance 
right-of-way is needed for road improvements. 

3. The encroachment permit for the fence is modified to include the shed. 
4. The applicant obtain a building permit for the shed if it is taller than 8 

feet. 
 

Furthermore, staff recommends the following findings of fact: 
1.     An undue hardship, as defined by the Municipal Code, exists in this 

case. 
Should the BOA be inclined to approve the variance request, findings of 
fact supporting the decision are required. 

 
  Mr. Horner asked the Board if they had any questions for the applicant. 
 

Mr. White addressed the applicant and inquired if he accepted the conditions set 
forth by staff. 
 Mr. Fagler responded; yes.  
 
Chairman Horner inquired about the electrical box that sits close to the purposed 
site for the shed.  

Mr. Fagler responded that the box consists of a Comcast cable line that 
only services his house. 
 

Mr. White inquired if the Town had any issues with the shed impeding with 
drainage.  

Ms. Berry stated that the Town engineers had reviewed the plan and saw 
no issues.   
 

Ms. Dionne moved to close the Public Hearing; Mr. White seconded the 
motion. Roll call on the vote resulted as follows:  
Yeas – Horner, White, Labaun, Dionne, Miller 
Nays – None 
Motion passed 

 
Mr. Horner asked for a motion on the variance. 

 
Mr. White moved to approve the request for a variance from Section 16-12-
40 with the two conditions recommended by staff; Mr. Labaun seconded 
the motion. Roll call on the vote resulted as follows:  
Yeas – Horner, White, Labaun, Dionne, Miller  
Nays – None  
Motion passed 
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2. Election of vice-chair for the 2018 calendar year 
 

The Board unanimously agreed to appoint Mr. Jose Valdes as Vice-Chair of the 
Board of Adjustment/Appeals. 
 

D. COMMUNICATIONS 

1. Communications from the Board Members 
None 
 

2. Communications from staff 
None 
 

E. ADJOURN 
 
Upon a motion duly made, the meeting was adjourned at 7:19 p.m. 
 
 
 
 
 
Deputy Town Clerk, Amanda Mehlenbacher 



 
 

MEMORANDUM 
 
Date:   January 24,  2019 
To:  Board of  Adjustment 
From:  Mil l issa Berry,  AICP, Senior Planner 
Re:  Public Hearing – Variance of  Municipal Code Section 16-12-30 

(d) pertaining to location of an accessory structure in the 
Residential  Mixed Density (RMU) District  – The Ridge at  
Harmony Road Subdivision Lot 8, Block2;  Darci  and Shane 
Hale, owners/appl icants 

Item #:  C.1 
 
Background  
The applicants, Mr. Shane Hale and Ms. Darci Hale, are requesting a variance from Municipal 
Code Section 16-12-30(d) to allow for a shed to be located closer to the front property line than 
the rear corners of the principal building.  
 
Municipal Code Section 16-12-30(d) states the following: 

…no accessory building, regardless of its size, shall be located any closer to the front 
property line than the rear corners of the principal building; that is, accessory 
buildings are only allowed in rear yards… 

 
The applicants are proposing a 72 square foot (6’x12’) shed to be located in the side yard of the 
property addressed as 1879 Atna Court. The shed, which would be constructed to match the 
features and colors of the main house, is proposed to be located in the southwest corner of the lot 
flush with the house and immediately north of the rear corners of the house. 
 
 
Analysis 
Municipal Code Section 16-6-60 (Variances) states the following: 

Variances may be considered where, due to special conditions, a literal enforcement of 
the provisions of this Chapter would result in unnecessary hardship. Variances will not be 
granted contrary to the public interest and will only be considered when the spirit of this 
Chapter can be observed and public safety and welfare secured.  

 
Section 16-6-60 defines unnecessary hardship as follows:  

For purposes of this Article, unnecessary hardship shall be defined as a situation where 
the property cannot be reasonably used under the conditions allowed by this Code. The 
situation shall result from circumstances unique to the property and shall not be created 
by the landowner. The variance, if granted, will not alter the essential character of the 
surrounding neighborhood. Economic considerations alone shall not constitute an 
unnecessary hardship if a reasonable use for the property exists under the provisions of 
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the Code. It is the responsibility of the landowner to prove that an unnecessary hardship 
exists.  

 
Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the purpose and 
spirit of the zoning code:  

The regulations contained in this Chapter shall be held to be minimum requirements 
enacted to promote the health, safety and general welfare of the Town. To these ends 
such regulations have been prepared in accordance with the Comprehensive 
Development Plan for the Town and are designed to lessen congestion in the streets; to 
secure safety from fire, panic and other dangers; to provide adequate light and air; to 
prevent the overcrowding of land and undue concentration of population… 

 
Staff has analyzed whether an unnecessary hardship exists: 
 

a) Whether the property can be reasonable used under the conditions of the Code.  
 

The property can be reasonably used under the conditions of the Code.  
 

b) Whether circumstances unique to the property exist that were not created by the 
landowner.  
 

The rear yard of the property is less than 26’ wide and includes a 10 foot utility 
easement along the rear property line and 5’ drainage easements along both 
side property lines.  The rear façade of the house includes windows, window 
well, and a patio. These factors limit the potential location of shed to the center of 
the rear yard.  

 
c) Whether the essential character of the surrounding neighborhood would be altered. 

 
The essential character of the surrounding neighborhood would not be altered. 
The applicants have received approval of the shed design and its location from 
The Ridge Design Review Committee (HOA/Metro District). The shed will match 
the construction features and colors of the main house. A privacy fence will also 
screen the shed from offsite vantage points. The shed would be less visible in the 
proposed location than it would be in the rear yard.  

 
d) Public safety and welfare are not compromised.  

 
The shed’s location should not negatively impact public safety and welfare. The 
shed would be fully located on the site and visibility of the shed would be minimal 
from offsite vantage points. The proposed location is an area where the shed 
would be outside the drainage area and not located over utilities / easements.  
 
 

Recommendation 
Staff considers that the literal enforcement of the Code will result in an unnecessary hardship as 
defined by the Municipal Code and outlined above. Therefore, staff is recommending approval of 
the variance request. 
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Since all motions are to be made in the affirmative, staff recommends that the following motion, 
second and action on the petition be made as follows:  

1. A motion to approve the request for a variance from Section 16-8-30(d);  
2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the variance vote “yes”; 

all opposed to the variance request vote “no”, with a minimum of four “yes” votes required 
to approve the variance request.  

 
Furthermore, staff recommends the following findings of fact: 

1. An undue hardship, as defined by the Municipal Code, exists in this case. 
 

Should the BOA be inclined to approve the variance request, findings of fact supporting the 
decision are required.   
 
 
Notif icat ion 
January 7, 2019 public hearing notice posted on Town of Windsor website. 
January 8, 2019 development sign posted on the subject property. 
January 11, 2019 public hearing notice published in the paper.  
 
 
 
At tachments 
Application materials 
Presentation  
 
 
CC: Darci and Shane Hale, applicants 























Variance Request:   
The Ridge a t  Harmony 
Road Subdiv is ion 
L8  B2-  1879  Atna  Cour t  

Allowance for an accessory structure in side yard 
 

Board of Adjustment January 24, 2019 
 



Variance Request  
Variance of Municipal Code Section 16-12-30(d) pertaining to accessory 
structure location: 
 
…no accessory building, regardless of its size, shall be located any closer to the front 
property line than the rear corners of the principal building; that is, accessory buildings 
are only allowed in rear yards… 

 

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 
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Municipal Code Section 16-6-60 (Variances) states the following: 
Variances may be considered where, due to special conditions, a literal 
enforcement of the provisions of this Chapter would result in unnecessary 
hardship. Variances will not be granted contrary to the public interest and will 
only be considered when the spirit of this Chapter can be observed and public 
safety and welfare secured.  
  

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



Section 16-6-60 defines unnecessary hardship as follows:  
For purposes of this Article, unnecessary hardship shall be defined as a 
situation where the property cannot be reasonably used under the conditions 
allowed by this Code. The situation shall result from circumstances unique to 
the property and shall not be created by the landowner. The variance, if 
granted, will not alter the essential character of the surrounding 
neighborhood. Economic considerations alone shall not constitute an 
unnecessary hardship if a reasonable use for the property exists under the 
provisions of the Code. It is the responsibility of the landowner to prove that an 
unnecessary hardship exists.  

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



Analysis 
The rear yard of the property is less than 26’ wide  
• 10’ utility easement along the rear property line  
• 5’ drainage easements along both side property lines 
The rear façade of the house includes windows, window well, and a patio.  
These factors, not created by applicant, limit the location of shed to the center of 
the rear yard.  

 
 
 
 1879 Atna Court 

Town of Windsor Board of Adjustment – January 24, 2019 



Analysis 
The essential character of the surrounding neighborhood would not be altered.  
Approval of the shed design and its location from The Ridge Design Review 
Committee (HOA/Metro District).  
The shed will match the construction features and colors of the main house. A 
privacy fence will also screen the shed from offsite vantage points.  
The shed would be less visible in the proposed location than it would be in the 
rear yard.  
 
 
 

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



Analysis 
No foreseen negative impacts to public safety and welfare. 
The shed would be fully located on the site and visibility of the shed would be 
minimal from offsite vantage points.  
The proposed location is an area where the shed would be outside the drainage 
area and not located over utilities / easements.  

 

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



Variance Request 
 

Staff requests that the following be entered into the record: 
• Application and supplemental materials 
• Staff memorandum and supporting documents 
• All testimony presented during the Public Hearing 
• Recommendation 
 

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



Recommendation 
 
Staff considers that the literal enforcement of the Code will result in an 
unnecessary hardship or a practical difficulty, and therefore, is recommending 
approval of the variance request, based on the following findings of fact: 
1. An undue hardship, as defined by the Municipal Code, exists in this case. 
 

1879 Atna Court 
Town of Windsor Board of Adjustment – January 24, 2019 



 
 

MEMORANDUM 
 

 
Date:   January 24,  2019 
To:  Board of  Adjustment 
From:  Mil l issa Berry,  AICP, Senior Planner 
Re:  Public Hearing – Variance of  Municipal Code Section 16-9-100 

(c)(2) pertaining to the height  of  building signs for major 
tenant  – BBK I I  LLC, owner;  Nicole Vatrano, Davinci Signs, 
applicant  

Item #:  C.2 
 

Background  
The applicant, Ms. Nicole Vatrano of Davinci Signs, is requesting a variance from Municipal Code 
Section 16-9-100(c)(2) to allow for building-mounted projecting sign exceeding 8 feet in height / 
25% of the building height.  
 
The property is located at 4355 Fairgrounds Avenue (Lot 1 of the Eagle Crossing Subdivision 5th 

Filing), is zoned General Commercial (GC), and is surrounded by other GC-zoned properties. The 
building is greater than 5,000 square feet in area and, therefore, classified as a major tenant. The 
building is 22’8” feet in height with parapets of up to 26’8”.  
 
Municipal Code Section 16-9-100(c)(2) states the following: 

Major Tenant. The height of building-mounted signs for major tenants shall not exceed 
twenty-five percent (25%) of the height of the building elevation upon which the sign is 
mounted. However, in no event shall such sign exceed eight (8) feet in height. 

 
The applicant is requesting to allow one building-mounted sign that is 124 feet in height on the 
west elevation. The proposed sign dimensions are approximately 12’ x 3.5’ for an approximate 
area of 42 square feet. Because the building is 22’8” feet in height, the maximum height allowed 
for the sign would be 5’7” feet.  The sign meets the amount of signage allowable for the property 
but will have a vertical profile.  

 
 

Analysis 
Municipal Code Section 16-6-60 (Variances) states the following: 

Variances may be considered where, due to special conditions, a literal enforcement of 
the provisions of this Chapter would result in unnecessary hardship. Variances will not be 
granted contrary to the public interest and will only be considered when the spirit of this 
Chapter can be observed and public safety and welfare secured.  

 
Section 16-6-60 defines unnecessary hardship as follows:  
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For purposes of this Article, unnecessary hardship shall be defined as a situation where 
the property cannot be reasonably used under the conditions allowed by this Code. The 
situation shall result from circumstances unique to the property and shall not be created 
by the landowner. The variance, if granted, will not alter the essential character of the 
surrounding neighborhood. Economic considerations alone shall not constitute an 
unnecessary hardship if a reasonable use for the property exists under the provisions of 
the Code. It is the responsibility of the landowner to prove that an unnecessary hardship 
exists.  

 
Municipal Code Section 16-1-10 (Declaration of Purpose) provides guidance on the purpose and 
spirit of the zoning code:  

The regulations contained in this Chapter shall be held to be minimum requirements 
enacted to promote the health, safety and general welfare of the Town. To these ends 
such regulations have been prepared in accordance with the Comprehensive 
Development Plan for the Town and are designed to lessen congestion in the streets; to 
secure safety from fire, panic and other dangers; to provide adequate light and air; to 
prevent the overcrowding of land and undue concentration of population… 

 
Staff has analyzed: 

• whether special site specific conditions exist 
• whether an unnecessary hardship exists 
• the impact on public interest, safety, and welfare 
• the impacts to the neighborhood character. 

 
 
For this case, there are no site specific circumstances. However, staff recognizes that the current 
sign regulations do not adequately address vertically-oriented signs nor projecting signs outside 
of the Central Business Zone District. This is one of the items that staff will be proposing to 
modify with the revisions to the sign code that are currently being prepared but have not yet been 
reviewed for adoption. Vertical sign height has been an issue in the past and is expected to 
continue as development continues. Retaining the current language in the code in regard to sign 
height is contrary to allowing variety in the types of signs seen in town.  
 
The property is located approximately 300 feet north of the intersection of major arterial roads – 
Crossroads Boulevard and Fairgrounds Avenue - so the size of the sign is appropriate in this 
location. The proposed sign is proportional to the building, is within the allowed square footage of 
signage for the site, and fits in with the character of the neighborhood. The sign would have at 
least 10 feet of clearance between sign and ground. Although the sign is not over a walkway or 
accessible area of the site (the sign will be over a planting area), there is adequate space below 
the sign to avoid conflicts with activities on site thus alleviating concerns with public safety and 
welfare.  

 
 
Recommendation 
Staff considers that the literal enforcement of the Code will result in an unnecessary hardship 
and, therefore, is recommending approval of the variance request for the proposed sign height as 
presented in the application be approved based on the following findings of fact:  

1. The applicable sign regulation does not appear to adequately address vertically oriented 
signs nor projecting signs outside the Central Business Zone District; 
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2. The overall size of the sign is in proportion to the size of each building wall upon which it 
will mounted; 

3. The granting of this variance request will not alter the character of the surrounding 
neighborhood; 

4. The proposed height of the subject signs meets the spirit and intent of the sign 
regulations; and  

5. The granting this variance will not pose any public safety or welfare concerns. 
  

 
Staff recommends that the following motion, second and action on the petition be made as 
follows:  

1. A motion to approve the request for a variance from Section 16-9-100 (c)(2) as depicted 
in the variance application to allow the construction of a vertically-oriented wall mounted 
projecting sign with a height of 12’ based upon the aforesaid findings of fact and the 
applicant obtaining the applicable sign permit; 

2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the variance vote “yes”; 

all opposed to the variance request vote “no”, with a minimum of four “yes” votes required 
to approve the variance request.  

 
 
Notif icat ion 
January 7, 2019 public hearing notice posted on Town of Windsor website. 
January 8, 2019 development sign posted on the subject property. 
January 11, 2019 public hearing notice published in the paper.  

 
 
 
At tachments 
Application materials 
Presentation  
 

 
cc: Nicole Vatrano, applicant 
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Va r i a n c e  R e q u e s t :   
4 3 5 5  F a i r g r o u n d s  Ave n u e  -  
E a g l e  C r o s s i n g  S u b d i v i s i o n  
5 t h  F i l i n g  L o t  1  

Request for a sign height in excess of 8 feet or 
25% of the building height  
Board of Adjustment January 24, 2019 
 



Variance Request  
Variance of Municipal Code Section 16-9-100(c)(2) to allow for a sign height in 
excess of 25% of the building height and 8 feet. 
 
Major Tenant. The height of building-mounted signs for major tenants shall not exceed 
twenty-five percent (25%) of the height of the building elevation upon which the sign is 
mounted. However, in no event shall such sign exceed eight (8) feet in height. 
 

4355  Fa i rgrounds Avenue 
Town of Windsor Board of Adjustment – January 24, 2019 
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Municipal Code Section 16-6-60 (Variances) states the following: 
Variances may be considered where, due to special conditions, a literal 
enforcement of the provisions of this Chapter would result in unnecessary 
hardship.  
Variances will not be granted contrary to the public interest and will only be 
considered when the spirit of this Chapter can be observed and public safety 
and welfare secured.  
  

Town of Windsor Board of Adjustment – January 24, 2019 
4355 Fa i rgrounds Avenue 



Section 16-6-60 defines unnecessary hardship as follows:  
For purposes of this Article, unnecessary hardship shall be defined as a 
situation where the property cannot be reasonably used under the conditions 
allowed by this Code. The situation shall result from circumstances unique to 
the property and shall not be created by the landowner. The variance, if 
granted, will not alter the essential character of the surrounding 
neighborhood. Economic considerations alone shall not constitute an 
unnecessary hardship if a reasonable use for the property exists under the 
provisions of the Code. It is the responsibility of the landowner to prove that an 
unnecessary hardship exists.  

Town of Windsor Board of Adjustment – January 24, 2019 
4355 Fa i rgrounds Avenue 



Findings 
• Special site specific conditions do not exist; however, the current sign code does not adequately 

address vertically-oriented building mounted signs nor projecting signs outside of the Central 
Business Zone District.  

• Property is located on arterial roads where a sign of this size is appropriate. 
• The proposed sign is proportional to the building and within the allowed sign area for the site. The 

same dimensions in a horizontal orientation would be allowed. 
• The sign fits the character of the neighborhood. 
• There will over 10 feet of clearance below the sign which is adequate room to avoid conflict 

(addresses safety and welfare concerns). 

 
 

4355 Fa i rgrounds Avenue 
Town of Windsor Board of Adjustment – January 24, 2019 



Recommendation 
Staff considers that the literal enforcement of the Code will result in an unnecessary hardship and, 
therefore, is recommending approval of the variance request for the proposed sign height as 
presented in the application be approved based on the following findings of fact.   
1. The applicable sign regulation does not appear to adequately address vertically oriented signs; 
2. The overall size of the sign is in proportion to the size of each building wall upon which it will 

mounted; 
3. The granting of this variance request will not alter the character of the surrounding neighborhood; 
4. The proposed height of the subject signs meets the spirit and intent of the sign regulations; and  
5. The granting this variance will not pose any public safety or welfare concerns. 
  
  

4355 Fa i rgrounds Avenue 
Town of Windsor Board of Adjustment – January 24, 2019 



Recommendation 
Staff recommends that the following motion, second and action on the petition be made as follows:  
1. A motion to approve the request for a variance from Section 16-9-100 (c)(2) as depicted in the 

variance application to allow the construction of a wall mounted projecting sign with a height of 12’ 
based upon the aforesaid findings of fact and the applicant obtaining the applicable sign permit; 

2. A second; and 
3. The Chair calling for the vote as follows: All members in favor of the variance vote “yes”; all 

opposed to the variance request vote “no”, with a minimum of four “yes” votes required to approve 
the variance request.  

  
 
  

4355 Fa i rgrounds Avenue 
Town of Windsor Board of Adjustment – January 24, 2019 
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