
TOWN BOARD WORK SESSION
May 9, 2022 - 5:30 PM

Town Board Chambers, 301 Walnut Street, Windsor, CO 80550

To view Town Board meeting broadcasts, visit 
www.windsorgov.com/MeetingsOnDemand. 

GOAL of this Work Session is to have the Town Board receive information on topics of Town 
business from the Town Manager, Town Attorney and Town staff in order to exchange ideas and 
opinions regarding these topics.

Members of the Public in attendance are asked to be recognized by the Mayor before participating in 
any discussions of the Town Board

AGENDA
 

  
1. Board/Manager/Attorney Monthly Meeting

5:30 - 6:00 pm

  
2. Introduction to Colorado FAMLI employee leave law, local government employer options - I. 

McCargar, Town Attorney; J. Butcher-Trujillo, Human Resources Director

  
3. Water lawyer update - I. McCargar, Town Attorney

Brad Grasmick, Esq.

  4. Future Meetings Agenda

The Town of Windsor will make reasonable accommodations for access to Town services, programs, and 
activities and will make special communication arrangements for persons with disabilities. Please call (970) 
674-2400 by noon on the Thursday prior to the meeting to make arrangements.
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MEMORANDUM

Date: May 9, 2022
To: Mayor and Town Board
From: Ian McCargar, Town Attorney

Jennifer Butcher, HR Director
Re: Introduction to Colorado FAMLI employee leave law, local government employer options - I. 

McCargar, Town Attorney; J. Butcher-Trujillo, Human Resources Director
Item #: 2.

Background / Discussion:
The Colorado FAMLI Act is a voter-approved statute that allows employees paid leave for certain 
medical, military and family-related purposes. Local government employers have certain options for 
participation under the law. During this work session, staff wishes to introduce the topic, discuss the 
options and consider recommended deadlines for taking required steps.

Colorado voters approved Proposition 118 in November 2020, paving the way for a state-run Paid 
Family and Medical Leave Insurance (FAMLI) program.  Colorado’s FAMLI program will be 
administered by the Division of Family and Medical Leave Insurance.  FAMLI is different from FMLA 
due to the ‘paid leave nature’ of the program.

Local government employers' three options to participate in the FAMLI program:

1. Participate fully in FAMLI
The Town pays the premiums by 0.45% of wages  and remits the employees’ share of the premium 
(0.45% of wages) and submits wage data to the FAMLI Division once a quarter.  Employees will see 
payroll deduction starting January 1, 2023 and be able to apply for FAMLI benefits starting January 1, 
2024.

2. Decline all participation in FAMLI

The Town Board must formally vote to not participate and then The Town will notify the FAMLI Division 
of the decision.  The decision to opt out must be revisited at least every eight years.  Employees still 
have the right to participate in the FAMLI program even if the vote is for the Town to not participate by 
self-electing coverage the same way self-employed workers would.  The participating employee would 
need to report their own wages and remit the employee’s share of the premium (0.45% of wages every 
quarter) by creating an account in the FAMLI system once it’s deployed this fall. The Town would not 
participate in employee opt-in under this option.

3. Hybrid - - Town declines employer participation in FAMLI, but Assists Employee Participation

If the Town Board votes to decline, the Town still has the option to assist its employees who want to 
individually participate in FAMLI.  This means the Town would facilitate voluntary payroll deductions 
and streamlining the process for employees by remitting the employee share of the premium, and 
submitting the wage data once a quarter to the FAMLI Division.  The deduction on employee’s 
paychecks would start January 1, 2023 and employees would be eligible to apply for benefits in 2024.  

Timing. In order to meet the statutory and regulatory requirements for opting out, Town Board must 
take official action by the regular meeting scheduled for June 27, 2022. This deadline is built to assure 
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employees who later choose to opt in have enough time to make their choices. Before taking official 
action, the law requires the customary transparency for adopting a resolution.

Further input from employees. HR will be surveying Town employees over the next week or so to 
gather input for Town Board prior to June 27, 2022.

Other benefits. In 2020, , the state legislature enacted the Healthy Families and Workplaces Act 
(HFWA) in 2020, which requires all Colorado employers to provide at least 48 hours per year of fully 
paid sick leave to all employees.
 
The Town of Windsor meets the standards required by both of these new laws, as shown below:
 
FAMLI HFWA TOWN OF WINDSOR
Up to 12 weeks of 
partial rate of pay for 
leave for:    Employees 
own serious health 
condition, serious health 
condition of a family 
member, care of a new 
child (birth, foster 
placement, adoption, 
caring for child within 
the first year from birth, 
making arrangements 
for military deployments 
or immediate safety 
needs and impact of 
domestic 
violence/sexual assault.

Employees must receive one (1) hour 
of sick leave per 30 hours worked, up 
to 48 hours per year at normal rate of 
pay for any mental or physical illness, 
injury, or health condition that prevents 
work; doctor visits; preventive care; 
victims of sexual or domestic violence.
 
Leave accrues from year to year but 
an employer can deny use of more 
than 48 hours in one year.

Full-time employees accrue 
sick/safe time (paid at 100% of 
normal rate of pay) at 6.67 
hours per month (80 hours per 
year), up to 480 hours (12 
weeks) for the same reasons 
as required by FAMLI.  
                                                  
           Part-time, Seasonal and 
Temporary employees will 
receive one hour of paid sick 
leave for every 30 hours 
worked, up to a maximum of 48 
hours per year and are allowed 
to carry over unused leave to 
the next year.  
                                                  
                    Full-time 
employees also earn vacation 
time of 88 to 160 hours per 
year, which accrue.
 
Town of Windsor has a Shared 
Leave Program.  Full-time 
employees having worked for 
the Town for a minimum of one 
year and at least 1250 hours 
during the 12 months prior to 
requesting shared hours or 
offering to share hours are 
eligible to participate in the 
program. 

Premium of .9% of 
Employees Salary

No premium No premium

 
The Colorado Healthy Families and Workplace Act (HFWA) is mandatory for all Colorado employers, 
and the Town of Windsor already provides almost double the amount of leave required by that Act for 
full-time employees, and allows part-time employees to accrue the leave they earn from year to year 
and use more than 48 hours in a year.  

Page 3 of 14



The Town also offers employees long-term and short-term disability benefits. HR will provide further 
information on how these programs work.

On the other hand, FAMLI is not mandatory for local governments and Town Board is required to 
determine which option they elect to implement (please see the three options listed above).  An 
important consideration, that will be discussed during the May 9, 2022 work session, is that the state 
program only pays a portion of the employee’s wages. HR will have some illustrative examples of how 
the benefits work under FAMLI for your consideration.

Effect on existing benefits. If the Town Board votes to opt in the state-run FAMLI program, the Town 
will only pay for the state-mandated 48 hours per year of sick leave and employees requiring more 
would need to file a claim with the state FAMLI program to be reimbursed for lost wages above 48 
hours each year.  There would no longer be any accrual of leave as the state insurance program would 
replace the Town’s sick leave after the first 48 hours.

If the Town Board does opt out, employees may still voluntarily opt into the state FAMLI program on 
their own, at a cost of 0.45% of their annual salary.  Please note that their benefit is the same even if 
Town Board opts out; employees will not be required to pay more if we opt out. Employees who opt in 
must pay into the program beginning January 2023, agree to stay in for at least 3 years, and cannot 
apply for benefits until January 2024.  If the Town has opted out, and an employee opts in on their own, 
the Town would still pay for leave under its current policies.

Mr. Hale will provide his further thoughts on this during the work session. HR Director Jennifer Butcher-
Trujillo and Town Attorney Ian D. McCargar will be available as well.

Financial Impact:
To be determined.

Relationship to Strategic Plan:
Fiscal responsibility

Recommendation:
Discuss FAMLII, local government employer options, direct staff

CC:
Shane Hale, Town Manager
Jennifer Butcher-Trujillo, Human Resources Director

Attachments:
1. 4-2022 CML bulletin re FAMLI opt-out
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MEMORANDUM

Date: May 9, 2022
To: Mayor and Town Board
From: Ian McCargar, Town Attorney
Re: Water lawyer update - I. McCargar, Town Attorney
Item #: 3.

Background / Discussion:
Special Counsel Brad Grasmick will be joining us to provide an update on the matters his office is 
handling for the Town, and to give us a brief Kern Board 101. Brad has served as our lead water 
counsel for close to 15 years, and is fully familiar with the Town's water rights history.

Financial Impact:
None

Relationship to Strategic Plan:
Infrastructure, water

Recommendation:
Receive information, ask questions.

CC:
Shane Hale, Town Manager
John Thornhill, Community Development Director

Attachments:
None

Page 11 of 14



MEMORANDUM

Date: May 9, 2022
To: Mayor and Town Board
From: Karen Frawley, Town Clerk
Re: Future Meetings Agenda
Item #: 4.

Background / Discussion:
Not applicable

Financial Impact:
Not applicable

Relationship to Strategic Plan:
Not applicable

Recommendation:
Not applicable

CC:
Not applicable

Attachments:
1. 2022 Future Meetings Agenda
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FUTURE TOWN BOARD MEETINGS
 

May 14, 2022 Mayor’s Legislative Breakfast
9:00 a.m. – 10:30 a.m. Town Hall Board Chambers

May 16, 2022 Town Board Work Session
5:30 p.m. Benchmarking Presentation

May 19 – 20, 2022 Town Board Strategic Planning Retreat
All-day both days

May 23, 2022 Town Board Work Session
5:30 p.m. Meet the Board

Regional Transportation Discussion

May 23, 2022 Town Board Regular Meeting
7:00 p.m.

May 30, 2022 Canceled – Memorial Day Holiday

June 6, 2022 Town Board Work Session
5:30 p.m. Early Hires for Police Department

June 13, 2022 Town Board Work Session
5:30 p.m. Board/Manager/Attorney Monthly Meeting

Packet and CivicClerk Review

June 13, 2022 Town Board Regular Meeting
7:00 p.m.

June 20, 2022 Town Board Work Session
5:30 p.m.

June 27, 2022 Town Board Work Session
5:30 p.m. Meet the Board

June 27, 2022 Town Board Regular Meeting
7:00 p.m.

July 4, 2022 Cancelled – Independence Day Holiday

July 11, 2022 Town Board Work Session
5:30 p.m. Board/Manager/Attorney Monthly Meeting

July 11, 2022 Town Board Regular Meeting
7:00 p.m.

July 18, 2022 Town Board Work Session
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Future Meetings Agenda
Page 2 of 2

5:30 p.m.

July 25, 2022 Town Board Work Session
5:30 p.m. Meet the Board

July 25, 2022 Town Board Regular Meeting
7:00 p.m.

August 1, 2022 Town Board Work Session
5:30 p.m.

August 8, 2022 Town Board Work Session
5:30 p.m.

August 8, 2022 Town Board Regular Meeting
7:00 p.m.

August 15, 2022 Town Board Work Session
5:30 p.m.

August 22, 2022 Town Board Work Session
5:30 p.m.

August 22, 2022 Town Board Regular Meeting
7:00 p.m.

August 29, 2022 Canceled – Fifth Monday

Future Work Session Topics
 DDA Entertainment District 
 Telecom Code (Pending FCC Rules)
 Regional Water Treatment Plant Site
 Economic development/retail needs based on population levels (following retail 

assessment)
 Land Use Code Update
 Discuss Wells Used For Geologic Sequestration of Carbon Dioxide draft ordinance
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